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Via email: tristan.otten@torridge.gov.uk

6 April 2026

Dear Tristan

PROPOSAL: ASSESSMENT OF LEGAL CHANGES - NORTHAM NEIGHBOURHOOD
PLAN

Further to our email exchanges and Teams meeting on 31 March 2026, | set our thoughts on
the next steps prior to towards Torridge District Council’s determination of the whether to
send the draft Northam Neighbourhood Plan to referendum.

Summary

The draft Northam Neighbourhood Plan examination was completed by IPe Examiner,
Andrew Mead, earlier this year, the final report dated 10 February 2026.

The next step is for the Council to assess the Examiner’'s recommendations to determine
whether the Plan should proceed to referendum. However, the changes to the legal
compliance and Basic Conditions for neighborhood plans, which came into effect on 25
March 2026, must now be taken into account by the Council prior to making that
determination.

An approach is required that may enable the Council to take into account the legal changes
through a transparent and proportionate process, in order to mitigate any risk of challenge.

Approach

No transitional is provided in the relevant regulations' to cover the present scenario: until the
authority resolve to send the Plan to referendum (or not), a ‘decision’ has not been made. In
the absence of an express transitional, it would seem these legal changes must be taken
into account.

In considering Paragraphs 12 &13 of Schedule 4B to the Town and Country Planning Act
1990 (as amended), there would appear to be no clear statutory process to address this
scenario. The authority is not necessarily minded to ‘disagree’ with the Examiner’s
recommendations such as to trigger the Paragraph 13 process.

Needless to say, as Chartered Town Planners we cannot offer legal advice — you should
revert to your own legal advisors in that regard. Notwithstanding this, as professional
planning practitioners, we consider that a pragmatic approach would be for Torridge District
Council to undertake a short public engagement exercise, seeking comments relating to any

1View at: https://www.legislation.gov.uk/uksi/2026/169/madetttop
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implications arising out of the recent changes to the legal compliance and Basic Conditions
against which the Northam Neighbourhood Plan was examined.

This might be brought to the public’s attention by the District Council placing a notice on its
website, advising that anyone with an interest in the Northam Neighbourhood Plan may,
should they wish, comment on the legal changes.

Annex 1 to this proposal provides an initial draft of a suggested form of words for the
Council. In particular, we also recommend that those who made representations at the
Regulation 16 stage should be expressly alerted to this opportunity by the District Council
(email or similar).

Given the very focused nature of this additional exercise, we conder the provision of 2
weeks will likely be sufficient to submit comments to Torridge District Council.

In the event any person(s) advises that 2 weeks is insufficient, and a request is made for
additional time in order to respond, it would be prudent to seek to accommodate this
provided a revised and reasonable response date is proposed.

Notwithstanding the Examiner’s formal role ceased upon the issue of his final report in
February this year, we suggest that the District Council follows up by sending the responses
received to the Examiner to seek an ‘opinion’, comprising a desk based reassessment of the
draft Plan against the revised legal requirements coupled with, and informed by, any
responses submitted. There would further be an expectation that both the Distinct Council
and the Northam Town Council produce their own responses on the implications (if any) for
the Northam Neighbourhood Plan, to provide to the Examiner.

The Examiner would draft an ‘Addendum’ to the final report, setting out the context and the
process undertaken, and advise on whether any revised or further proposed modifications
should be made by Torridge District Council as a result of the legal changes and responses
received.

The Addendum would be issued to the District Council, initially, in ‘fact check’ form before
being finalised. This would provide the Council with a further independent assessment
(rather than acting unilaterally) to assist in informing its determination in relation to whether,
and in what form, the draft Plan is suitable to proceed to referendum.

IPe Examiner

We have suggested above that the previously appointed Examiner, Andrew Mead BSc
(Hons) MRTPI MIQ, should undertake this additional assessment. Given the limited time
likely to be required to undertake this further work, we anticipate Andrew will be able to fit the
work in flexibly around his current commitments.

As with the examination, Andrew will be supported by the IPe office team in relation to the
procedural arrangements and the Addendum produced will be quality assured by another
IPe professional planner.

Fees and Expenses

We propose that this work is undertaken on a rolling day rate of £700 +VAT. We estimate 2
days will be required, subject to the number and complexity of the representations made. In
the unlikely event that more time is required, we will discuss this with the client before
proceeding.
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Therefore, we estimate, based on the written representations procedure, that the IPe
Examiner will undertake the assessment of the revised legal requirements and
representations a cost of £1,400 + VAT (an assumed allocation of 2 days @ £700 per day).

No site visit will be necessary and, accordingly, there will be no travel and subsistence costs.

Engaging |IPe

If you wish to engage IPe, an email confirmation will suffice. | refer you to our Standard
Terms of Business and Quality Assurance Charter as appended to our original proposal
(dated 1 September 2025) for the independent examination of the Northam Neighbourhood
Plan. | can also confirm that all our professional indemnity and other business insurances
are maintained and up to date.

If you have any questions about this proposal, please do not hesitate to contact me.

Yours sincerely
Lee Armitage

Lee Armitage LLB (Hons) MRTPI
Director
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Annex: Northam Neighbourhood Plan — Additional Consultation on Legal Changes

Following the examination of the Northan Neighbourhood Plan?, Torridge District Council
(the District Council) received the Examiner’s report on 10 February 2026.

Prior to the District Council making a decision on whether the Northam Neighbourhood Plan
(the Plan) should proceed to a referendum, the District Council is undertaking a focused
public engagement exercise, seeking comments relating to any implications arising out of
the recent changes to the legal compliance and Basic Conditions against which the Northam
Neighbourhood Plan was examined.

Legal Changes

The Levelling-up and Regeneration Act 2023 (Commencement No. 11 and Saving and
Transitional Provisions) Regulations 2026°, commence sections 98* and 99° of the Levelling-
up and Regeneration Act 2023, which came into effect on 25 March 2026.

These amend the Planning and Compulsory Purchase Act 2004° and the Town and Country
Planning Act 19907 in respect of the legal compliance and the Basic Conditions
requirements for neighbourhood plans.

In summary, the further legal compliance requirements are as follows:

- so far as the qualifying body considers appropriate, and having regard to the
subject matter of the plan, the plan must be designed to secure that the
development and use of land in the neighbourhood area contribute to the
mitigation of, and adaptation to, climate change; and

- so far as the qualifying body considers appropriate and having regard to the
subject matter of the plan, the plan must be designed to take account of any local
nature recovery strategy under section 104 of the Environment Act 2021 that
relates to all or part of the neighbourhood plan area.

In addition, there is a new Basic Condition requirement:

- the making of the neighbourhood development plan would not result in the
development plan for the area of the authority proposing that less housing is
provided by means of development taking place in that area than if the
neighbourhood development plan were not to be made. Note: this replaces the
former Basic Condition that the neighbourhood plan be in general conformity with
the strategic policies contained in the development plan for the area.®

A further Basic Condition® related to the new environmental assessment framework'® is
commenced albeit, until such time as a completed framework for the implementation of
Environmental Assessment Reports is in place, compliance with this Basic Condition cannot
be assessed.

2 Read more about the Northam Neighbourhood Plan and Examination at:
https://www.torridge.gov.uk/article/22296/Northam-Neighbourhood-Plan-Proposal

3 View at: https://www.legislation.gov.uk/uksi/2026/169/made#top

4 View at: https://www.legislation.gov.uk/ukpga/2023/55/section/98

5 View at: https://www.legislation.gov.uk/ukpga/2023/55/section/99

6 Section 38B of the 2004 Act: https://www.legislation.gov.uk/ukpga/2004/5/section/38B
7 Paragraph 8(2), Schedule 4B to the 1990 Act (and s.38C to the 2004 Act):
https://www.legislation.gov.uk/ukpga/1990/8/schedule/4B and
https://www.legislation.gov.uk/ukpga/2004/5/section/38C

8 Basic Condition ‘(e)’ is replaced by ‘(ea)’.

% New Basic Condition ‘(fa)’.

10 part 6, Levelling-up and Regeneration Act 2023: https://www.legislation.gov.uk/ukpga/2023/55/part/6
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Submitting Your Response

Given the focused nature of the consultation, we are inviting written responses in
relation only to whether you consider that are any implications for the draft Northam
Neighbourhood Plan arising from the legal changes.

Please note there is no need for responses to repeat representations that have
already been made in relation to any other matters (since the Regulation 16
representations stand as submitted). Similarly, it is not an opportunity to raise new
matters that do not relate to the legal points.

Please submit your written response to the Council by:

Your response should be sent to:

What happens Next?

Following the closing date for responses, the District Council will forward the responses
received to the previously appointed Examiner, Andrew Mead, to seek an opinion. This will
comprise a desk based reassessment of the draft Plan against the revised legal
requirements coupled with, and informed by, any responses submitted.

The Examiner will produce an Addendum (to his final report), setting out the context and the
process undertaken, and will advise whether any revised or further proposed modifications
should be recommended to the District Council as a result of the legal changes and
responses received.

The Addendum to the final report will provide the District Council with a further, independent,
assessment to assist in informing its determination whether, and in what form, the draft Plan
should proceed to a referendum.

It has been agreed with Northam Town Council the that we shall seek to make a referendum
decision on the Northam Neighbourhood Plan by:
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